
[NOTE: STANDARD PARAGRAPHS FOR MOUs. PLEASE REVIEW AND AMEND ALL RED, BOLD-FACED AND/OR BRACKETED ITEMS AS APPLICABLE TO THE DONOR’S INTENT AND THEN ELIMINATE ANY EXTRANEOUS MATERIAL PRIOR TO SIGNING]

[INSERT NAME OF ENDOWMENT]

MEMORANDUM OF UNDERSTANDING


1.  This ENDOWMENT shall be designated as the [INSERT NAME OF ENDOWMENT].

[NOTE:  ONE OF THE FOLLOWING PARAGRAPHS SHOULD BE INCLUDED AND ADAPTED BASED ON THE PURPOSE OF THE ENDOWMENT.]


2(a).  This ENDOWMENT shall be used to provide scholarships for undergraduate students enrolled in the [INSERT NAME OF COLLEGE/ENTITY] at North Carolina State University.

[OR]

2(b).  This ENDOWMENT shall be used to support the [INSERT NAME OF PROFESSORSHIP] in the [INSERT NAME OF COLLEGE/ENTITY] at North Carolina State University.

[OR]

[NOTE: INCLUDE ONE OF THE FOLLOWING PARAGRAPHS FOR SCHOLARSHIPS OR PROFESSORSHIPS]

2(c).  Awards from this ENDOWMENT shall be made to one or more students by the Dean of the [INSERT NAME OF COLLEGE/ENTITY], or his or her designee, in accordance with the established procedures for awarding [INSERT ONE: MERIT BASED, NEED BASED] scholarships.  Awards shall be for one academic year and may be renewable based on specific criteria being met, and student is informed of the criteria when the original award is made (e.g., continued financial need, SAP progress according to the Policy on Satisfactory Academic Progress for Financial Aid Eligibility, minimum GPA requirement, continued major in a specific field, etc.)

[NOTE: OTHER AWARD PREFERENCES MAY BE ESTABLISHED BY THE DONOR]

[OR]

2(d).   Support from this ENDOWMENT shall be directed to the person holding the  [INSERT NAME OF PROFESSORSHIP] by the Dean of the [INSERT NAME OF COLLEGE/ENTITY] in accordance with the established procedures for granting endowed professional awards.


[NOTE:  THE ABOVE PARAGRAPHS SHOULD BE ADAPTED BASED ON THE PURPOSE OF THE ENDOWMENT.]



[NOTE: SELECT PARAGRAPH 3(a) BELOW FOR ENDOWMENTS NOT ALLOWING SPENDING INTO CORPUS]

3(a).  For investment purposes, the assets of this ENDOWMENT may be commingled with other investment assets of the [INSERT NAME OF FOUNDATION], but this ENDOWMENT shall always be entered on the Foundation's records as the [INSERT NAME OF ENDOWMENT].  All decisions regarding the appropriation, accumulation or expenditure of this fund shall be made in a manner consistent with the Foundation’s policies and procedures, including the endowment spending policy, now in effect or as may be amended from time to time, and shall be consistent with the standards specified under the Uniform Prudent Management of Institutional Funds Act (UPMIFA), or such future law as may be applicable, with the sole exception that there will be no spending allowed from the corpus of this ENDOWMENT.

· The Foundation is responsible for managing and investing the fund in good faith and with the care an ordinarily prudent person in a like position would exercise under similar circumstances.
· The Foundation may pool endowment funds for purposes of management and investment.
· The Foundation may delegate to an external agent the management and investment of endowment funds.
· Management and investment decisions will be made in the context of the endowment fund’s portfolio of investments as a whole and as a part of an overall investment strategy having risk and return objectives reasonably suited to the portfolio.
[OR]
[NOTE: SELECT PARAGRAPH 3(b) BELOW FOR ENDOWMENTS ALLOWING SPENDING INTO CORPUS UNDER UPMIFA]


3(b).  For investment purposes, the assets of this ENDOWMENT may be commingled with other investment assets of the [INSERT NAME OF FOUNDATION], but this ENDOWMENT shall always be entered on the [INSERT NAME OF FOUNDATION]'s records as the [INSERT NAME OF ENDOWMENT].  All decisions regarding the management and investment of endowments shall be made in a manner consistent with the Foundation’s policies and procedures, including the investment policy now in effect or as may be amended from time to time, and shall be consistent with the standards specified under the Uniform Prudent Management of Institutional Funds Act (UPMIFA), or such future law as may be applicable, including but not limited to the following:

· The Foundation is responsible for managing and investing the fund in good faith and with the care an ordinarily prudent person in a like position would exercise under similar circumstances.
· The Foundation may pool endowment funds for purposes of management and investment.
· The Foundation may delegate to an external agent the management and investment of endowment funds.
· Management and investment decisions will be made in the context of the endowment fund’s portfolio of investments as a whole and as a part of an overall investment strategy having risk and return objectives reasonably suited to the portfolio.
4.  The assessment of reasonable charges to support administrative costs will be made against this ENDOWMENT.

5.  This ENDOWMENT shall accept additional contributions at any time from any source, but such additional contributions shall also be subject to the terms of this agreement.


(NOTE: PARAGRAPHS 6 AND 7 ARE TO BE INCLUDED ONLY WHEN THE ENDOWMENT IS FUNDED OVER A MULTI-YEAR PERIOD.)


6.  When the required minimum funding level for a permanent endowment of [INSERT MINIMUM ENDOWMENT LEVEL ($) APPLICABLE TO TYPE OF ENDOWMENT], as established by North Carolina State University, is reached, disbursements will be authorized from this ENDOWMENT in accordance with both established spending policies and the Donor’s intended purpose for the ENDOWMENT.

7.  If this ENDOWMENT does not meet the required minimum funding level of  [INSERT MINIMUM ENDOWMENT LEVEL ($) APPLICABLE TO TYPE OF ENDOWMENT] for an endowment as established by North Carolina State University, within five (5) years from the date of this agreement, this ENDOWMENT shall be closed and the funds on hand shall be transferred to the [INSERT NAME OF FOUNDATION]'s General Fund to be used in a manner consistent with the Donor’s original intent.  However, the Donor, if available, shall be contacted prior to this action to discuss the funding level. 


[NOTE: SELECT ONE OF THE FOLLOWING THREE PARAGRAPHS BASED ON THE DONOR’S WISHES REGARDING THE PUBLISHING OF THEIR GIFT]


8(a).  [Anonymous Gift Option] In accordance with the Donor’s wishes, this gift will be held in strictest confidence and will remain anonymous for recognition purposes.  In grateful recognition of the impact of this gift on the future of North Carolina State University, and to encourage similar giving, the gift will be publicized as “an anonymous gift.” 

[OR]

8(b).  [Privacy Option]  In accordance with Donor’s wishes, all details pertaining to this gift will remain private and held in the strictest confidence.  The Donor [SELECT ONE OF THE FOLLOWING: <does not want his/her name or amount of gift published>, <does want his/her name, but not dollar amount published>].  

[OR]

8(c).  [Publicized Gift Option]  In grateful recognition of the impact of this gift on the future of North Carolina State University, and to encourage similar giving, the gift may be publicized.



9.  If, in the future, the Donor, if available, and the Board of Directors of the  [INSERT NAME OF FOUNDATION] of NC State University (“the Board”)  determine that it would be in the best interest of North Carolina State University, [INSERT NAME OF COLLEGE/ENTITY] to amend this agreement, they may do so by mutual consent.  If the Donor is deceased [IF A CORPORATION, USE “DISSOLVED” IN PLACE OF “DECEASED”] or otherwise unavailable, and the Board should determine that it would be in the best interest of  North Carolina State University, [INSERT NAME OF COLLEGE/ENTITY]  to amend this agreement, then the Board may make such amendment(s) as are necessary to assure that use of the ENDOWMENT is both legal and appropriate.  In all cases, the Board will utilize the ENDOWMENT as closely as possible to the original intent of the Donor and keep the name of [INSERT NAME OF DONOR] linked with any distribution from this ENDOWMENT.

10.  In the event the [INSERT NAME OF FOUNDATION] ceases to be an organization described in each of Section 170 (b) (1) (A) and section 170 (c) of the Internal Revenue Code, the assets of this ENDOWMENT shall be turned over to an organization as designated in the [INSERT NAME OF FOUNDATION]'s Articles of Incorporation or by the [INSERT NAME OF FOUNDATION]'s Board of Directors, and will be subject to the terms of this ENDOWMENT.

11.  This agreement shall be construed in accordance with, and the administration of all properties held in this ENDOWMENT shall be determined by, the laws of the State of North Carolina (without regard to its conflict of laws provisions), irrespective of the domicile or residence of the Donor or of the situs of any property held in the ENDOWMENT.


[NOTE: INSERT SIGNATURE LINES HERE. AT A MINIMUM, INCLUDE:

 (1) DONOR OR REPRESENTATIVE, 
(2) APPROPRIATE COLLEGE OR ENTITY OFFICIAL,
(3) FOUNDATION REPRESENTATIVE AUTHORIZED TO EXECUTE AGREEMENTS, 
(4) VICE CHANCELLOR FOR UNIVERISTY ADVANCEMENT]
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